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Art Unit: 1732 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bambara et al. 
Bambara et al. disclose or suggest the basic claimed method for producing articles having at least 
two colors or hues integrally formed therein including (1) adding plastic material for forming the 
article into an extruder, the plastic material including at least two components having different 
hues, (2) melting the plastic material at elevated temperatures and pressures into a polymer melt, 
(3) mixing a blowing agent into the polymer melt to assure a dispersion therein and plasticization 
thereof, (4) passing the plasticized polymer melt through an extrusion die for forming an 
elongated continuous foamed article of desired shape, and (5) controlling the passage of the 
components having different hues through the die to produce elongated, substantially continuous 
streaks of one hue extending through the second hue to produce an article having a desired visual 
appearance. It is submitted that the formation of a rod-like extrudate is within the purview of 
Bambara et al., based on the disclosure of "virtually any physical configuration, at column 7, line 
58. Bambara et al. appear not to explicitly teach "aggressively" mixing a blowing agent into the 
polymer melt, but such would have been obvious to one of ordinary skill in the art in order to 
ensure that bubbles or cells are uniformly distributed throughout the extruded article. The aspect 
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that the article is used as a closiire or stopper is essentially a statement of an intended use for the 
molded article rather than a manipulative step used to distinguish "method" claims. 

3. Claims 20-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sola. 
Sola discloses or suggests the basic claimed method including forming a plastic polymer in an 
extruder by passing the polymer through an extrusion die, and expelling the exiting plastic from 
the die into a plurality of mating casting members for forming a plurality of interconnected 
products in a continuous extrusion process whereby products of a desired shape are capable of 
being extruded in a continuous operation. Forming a foamed article is well known and would 
have been obvious to one of ordinary skill in the art in order to reduce weight of the article and/or 
consume less raw plastic material. The aspect that the article formed is a closure or stopper is 
essentially a statement of an intended use for the molded article rather than a manipulative step 
used to distinguish "method" claims. 

Sola teaches or suggests the mating casting members of claims 21 and 22, which form a 
product forming zone and move in and out of engagement with each other, and the mating of 
members until the article is formed, as in claim 23. Sola also discloses the continuous motion of 
mating members in a closed loop, as in claim 24, and a rotational movement, as in claim 25. 

4. Claim 19 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

5. Claims 26-29 are allowed. 
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6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner 
can normally be reached on Monday to Thursday from 7:00 to 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner^s 
supervisor, Michael Colaianni, can be reached on (703) 305-5493. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . 

ALLAN B. KUHNS 
fiRIMARY EXAMINER Z)'^ 



